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GINOOGAMING TIMBER CLAIM
SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT dated for reference September 19, 2001.

BETWEEN:

THE GINOOGAMING FIRST NATION as represented by its
duly elected Councll '
(hereinafter calied the “First Nation”)

AND: i
HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as
represented by the Minister of Indian Affalrs and Northem
Development
(hereinafter called “Canada”)

WHEREAS:

A. i1 1890, the First Nation submitted a Claim to Canada under Canada’s Speciiic

Claime Poiioy relating to the management of the timber assets on the Long
L ake Reserve No. 77,

B. in the Claim, the First Nation alleges that Canada breached its statutory and
fiduciary abligations with respect to its management of the First Nation's timber
assets by:

() improperiy evaluating the First Nation's timber assets prior to the surrender
and sale of the timber;

{b) misleading the First Nation as to.the terms of the surrender and sale of the

timber,
()R8

{c) effecting an invalid surrender;

.




(d} mismanagi'ng the various szle transactions and license renewals; and
() faifing to enforce the 8-inch diameter culting size fimit.

C, - Canada i-:as accepted to negotiate pursuant to the Speeific Glaims Policy the
aspects of the Ciaim re}aﬁng o:

(a) the evaluation of the Fﬂ‘St Nation's hmber assets prior to the surrender and
sale of the timber;

(b) the: issuance of licenses for the cutting of the fimber without including the
cutting diameter restriction; and

(c) its failure to enforce the cutting, diameter restriction by callecting 2 penalty for
the cutting of under-sized timber.

D. Canada and the First Nation have negotiated the settiement set out in this
Settlement Agreement in order to settle the First Nation’s Claim against Canada-
pursuant to the Specfiic Claims Palicy.

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS SETTLEMENT AGREEMENT THE PARTIES AGREE AS

FOLLOWS:

ARTICLE 1
DEFINITIONS AND SCHEDULES

1.1 inthis Settlement Agresment:
(a) *Article” means an article of this Settlement Agreement;

(b) “Baliot Question” means the question asked of the Eligible Voters in a
Ratification Vate substantially as sat out in Schedule “1%;

(c) *Band Council Resolution” means a duly signed written resolution of the
Council adopted at a duly convened meeting;

{d) “Band List™ means a list of persons that is maintained under section 8 of .
the Indian Act by the Department; _ ‘

{e) “Canada” means Her Majesty the Queen in Right of Canadaz, as represented

i

5.



by the Minister of Indian Affairs and Northem Developrment;

(f) *Claim” means all the facts, matters and issues arising or resiting from, or
set forth in the First Nation's specific claim submission to Canada in 1880,

{g) “Compensation” means the sum to be paid by Canada to the First Nation
as set out in Article 2.1; .

(h) “Council” means the Councll of the First Nation, which is a “councit of the
hand” within the meaning of the Indian At and *Counciller” means a member of
the Counctl;

() “Department” means the Department of Indian Affairs and Northemn
Development, as established pursuant to the Department of indian Affairs and
Narthsm Development Act, R.S.C. 1885, c.1-8;

(i) “Effective Date" means the later of the dates on whieh this Seftlement
Agresment Is signed by at least a quorum of Caouncil on behalf of the First
Nation, as authorized by ratification of this Seitlement Agreement, and by the
Minister;

(k) “Eligible Voter” means a Member who is 18 years of age or older on the
Voting Day; -

(I} “Financial institution” means any bank or trust company that Is 2 member
institution for which the Canada Depository Insurance Corporation has a duty to
insure deposits pursuant to the Canads Deposit Insurance Corporation Act,

R.8.C. 1985, C.1-5; :
(m) “First Nation” means the Ginoogaming First Nation which is a *hand” as

defined in section 2(1) of the /ndian Act, R.S.C., 1985, ¢.1-5, composed
collectively of its members listed from time to time on its “Band List”;

(n) “Indian Act” means the Indian Act, R.S.C.', 1888, c.1-5; and its regulations
as amended or replaced from time fo time; '

(0) "Member” means a person whose name appears on the First Nation's Band
List on the Voting Day; ’

(p) “Minister” means the Minister of Indian Affairs and Northemn Development
or the Minister's duly authorized representative; '

(g)*“Parties” means the First Nation and Canada;



1.2

1.3

2.1

() “Ratification Voie” means a vote on the Batiot Question, conducted in
aceordance with the indian Referendum Regulations;

(s) “Settiement Agreement’ means this settlement agreement, the
Ginoogaming Timber Claim Settiement Agreement, including Schedules 1", “27,
“4" and 5" only;

@) “Specific Claims Policy” means Canada's policy on specific claims as set
out In the Govemment of Canada 1982 publication entitied “Outstanding
Business, A Native Claims Policy” as amended from time to time;

(u) “Trust Account” means an account opened at a Finaneial Institution by the
Trustees In trust for the First Nation in accordance with the Trust Agreement;

(v) “Trust Agreement” means the Timber Claims Trust Agreement betweern the
First Nation and the Trustees voted upon in a Ratification Vote pursuant to
Article 8; -

(w) “Trustee” means a person identified as a trustee in the Trust Agreement;
(x) “Voting Day” means the day set for holding the Ratification Vote.

Except as otherwise defined in this Settiement Agreement, any words used in
this Settlernent Agreement which are defined in the indian Act have the seme
meaning as they have in the Indian Act.

The following Schedules are attached to this Setlement Agreament:

Schedule “1" Ballot Question

Schedule *2° Indian Referendum Regulations and Ratification Forms
Schedule “3" Trust Agreement

Schedule “4” Solicitor's Certificate

Schedule 5" Financial Advisor's Cerfificate

ARTICLE 2
COMPENSATION
Subject to the terms and conditions set out in this Settiernent Agreement,
Canatia agrees to pay to the First Nation, and the First Nation agrees to accept,

the sum of fourteen miffion, five hundred and thirfy-eight thousand, one hundred
and eighty one doliars ($14,538,181.00) in two instaliments as follows:

-
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2.3

2.4

2.5

2.6

-$7,538,181.00 within farty five (45) days of the &ffective date of the Settlement

Agreement; and

-$7,000,000.00 within one year of the effective date of the Seftlement

Agreement, of earfier at Canada’s option.

The agreed upcn amount is inclusive of alf costs incurred by the First Nation in
connection with the negaotiation and ratification of the Settlement Agreement,
including all legal costs, Loan funding received by the First Nation in the amaount

of $703, 156.00 will be deducted from the first instaliment

Payment of the compensation is subject to the condition precedent that the
Trust Agreement has been signed by the authorized signatories and the Trust
Account has been opened and the information required by Canada to make the

payment has been provided to Canada's negofiator.

Canada agrees that if the Compensation is not paid in fufl within the time frames
set out in Article 2.1, Canada agress to pay {o the First Nation interest at the
Bank of Canada’s prime lending rate plus two per cant (2%) per annum on any
unpaid amounts from the date such payment was due and payabie untii-

payment is made by Canada.

If the Eirst Nation votes in favour of the Settlement Agreement and the Trust

Agreement in accordance with Article 8, then:

(a) the First Nation authorizes and directs Canada to deposit the Compensation

into the Trust Account established pursuant to the Trust Agreement;,

(b) the Parties agree that the Compensation is not *Indian moneys” within the
meaning of the Indian Act and accordingly the provisions of the Indian Act with
respect to the management of indian moneys shall not apply o the

Caompensation; and

(c) the Parties agree that the Compensation paid to the First Nation pursuant to
this Settiement Agreement is to be a long-term asset to be invested for the
future benefit of the First Nation in a Trust created by the First Nation. The Trust
shall be administered by the Trustees appointed by the First Nation on terms

and conditions set out in the Trust Agreement.

The parties agree that the First Nation is responsible for assuming all costs
related to the interpretation seivices made available to First Nation members

during the information meetings and the Ratification Vote.

-



3.1

ARTICLE 2
RELEASE

in consideration of the Compensation paid by Canada to the First Nation and the
mutual fulfilment of the promises in this Settlement Agreement, the First Nation

agrees to:

(a) forever release and discharge Canada and any of its Ministers, officials,
servanis, employees, agents, successars and assigns from any action, cause
of action, suit, claim or demand whatsoever, whether known or unknown, and
whether in law, in equity or otherwise, which the First Nation and the past,
present and future members of the First Nation and any of their respective heirs,
descendants, legal representatives, successors and assigns may ever have had,
may now have or may in the future have against Canada and any of its
Ministers, officlals, servants, empioyees, agents, successors and assigns with
respect to the Claim, including all costs incurred by the First Nation for research, .
preparation, negotiation and settiement of the Claim, and ratification of the
Settlement Agreement, including legal fees;

(b) forever release and discharge Canada and any of its Ministers, officials,
servants, ernployees, agents, successors and assigns from any past, present
or future ohiigation or liabllity, whether in.law, in equity or otherwise, to the First
Nation and the past, present and future members of the First Nation and any of

their respective heirs, descendants, legal representatives, successors and

assigns may ever have had, may now have or may in the future have against
Canada and any of its Ministers, officials, servants, employees, agents,
succassors and assigns, relating to or arising from the fact that Canada has paid
the Compensation pursuant to Arficle 2, or refated to or arising from the deposit
by Canada of the Compensation pursuant to Article 2, and any subsequent
deposit, withdrawal, use, management or any other dealings with respect to the
Compensation by the frustees pursuant to the Trust Agreement; and

(¢) not assert any action, cause of action, suit, claim or demand whatscever,
whether in law, in equity or otherwise, which the First Nation and the past,
present and future members of the First Nation and any of their respective heirs,
descendants, legal representatives, sucaessors and assigrns may ever have had,
may now have or may in the future have against Canada and any of is
Ministers, officials, servants, employees, agents, successors and assigns with
respect to:

() the Claim and all costs incurred by the First Nation for research, preparation,
negotiation and settlement of the Claim, and ratification of the Settiement
Agresment, inciuding fegal fees;

-5
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3.3

4.1

4.2

(i) the procedures followed pursuant to the indian Referendum Regulations
attached to this Settiement Agreement as well as the execution of this

Settlement Agreement by the First Nation;

(i) the deposit of the Compensation info the Trust Account as set out in the
Trust Agreement and the management of the Campensation by the Trustees;

and
(iv) the representations and warranties of the First Nation under Article 12,

Nothing In this Article is irtended, nor shall it be construed, as affecting any
action, cause of action, sult, claim or demand whatsoever whether known or
unknown, and whether in law, in equity or otherwise, which the First Nation and
the past, present and future members of the First Nation and any of their
respective heirs, descendants, legal representatives, successors and assigns
may ever have had, may now have, or may in the future have against Canada
and any of its Ministers, officials, servants, employees, agents, successors and
assigns with respect to any other claim that the First Nation may have that does
not reiate directly to the Claim.

The releases set out in this Articie do not release Canada from the due

performance of its obligations arising from this Settlement Agreement and
nothing herein shali prevent or resirict the First Nation from pursling any legal
remedies for non-performance by Canada. Furthermore, Canada shalt not be
entitled to and it shall not rely on this Articie if Canada fails to pay the
Campensation in accordarice with the provisions of Article 2 of this Agreement.

ARTICLE 4
INDEMNITY

For the purposes of Article 4, “Claimant’ means a past, present and future
member of the First Nation.

Subject to the provisions of Article 4.7, the First Nation agrees to indemnify and
forever save harmiess Canada and any of its Ministers, officials, servants,
employees, agents, successors and assigns from and against any and all
obligation, liability, duty, loss or damage resulting directly or indirectly from any
action, cause of action, suit, claim or demand whatsoever, whether known or
unknown, and whether in law, it equity or otherwise, brought by any Claimant
against Ganada and any of its Ministers, officials, servants, employees, agents,
successors and assigns with respect {o!
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44

4.5

48

(a) the Claim, including all costs incurred by the First Nation fur_research,
preparation, negotiation and settlement of the Claim, and ratification of the
Settlement Agreement, inciuding legal fees;

{b} the prowduﬁes followed pursuant to the Indian Referandum Beguiatioqs
attached to this Setflement Agreement as weli as the exetution of this
Setilement Agreement by the First Nation;

(¢} the deposit of the Compensation into the Trust Account as setoutinthe Trust
Agreement and the management of the Compensation by the Trustees; and

(d) the representations and warranties of the First Nation under Article 12;
provided that such obligation, fiabiiity, duty, loss or damage has been awarded
or determined by a decision or arder of a court or other tribunal of competent
jurisdiction, or by a settiement (whether or not court proceedings have been
instituted) consented to-by the First Nation, and notice has been given to the
First Nation pursuant to Article 4.3. :

Canada shall provide notice to the First Nation by registered mail of any claim
which may reasonably give rise to indemnification under this Article. Such -
notice shall be sufficient to enable the First Nation to identify the claim and the
Claimant and to protect its interests in a court proceeding or settiement, and will
include copies of all pleadings, documents and offers of setlement filed with a
court or tribunat by the Claimant. ‘

Canada shall assume and conirol the defense and any negotiations relating to
any action, cause of action, suit, clalm or demand referred to in Article 4.2
Canada agrees that it will not refuse to defend itself based solely on the
existence of this Artlcle and that it will provide o the First Nation copies of all
pieadings, documents and offers of settlement filed by it with a court or tribunal.

Any demand by Canada for indemnification shall be made in writing, and if the
amount so claimed is not paid by the First Nation within one hundred twenty
{120) days of receipt of such notice, Canada shall be entitied to invoke all rights
and remedies provided by law to recover any amounts owed by the First Nation.

The First Nation shall be entitled to defend, at its own expense, against any
claim against Canada which may give rise to a right of indemnity under this
Article, and may make such investigation, negotiation and setflement of any
claim as it deems expedient. This entitternent, however, shall in no way:

(a) mean that the First Nation is entitted to represent Canada, and any of its
Ministers, officials, servants, employees, agents, successors and assigns; or

~-11-



4.7

5.1

6.1

8.2

7.1

(b) affect the rights or abifities of Canada, and any of its Ministers, officials,
servants, employees, agents, successors and assigns to defend any such claim
inciuding, without limitation, the appointment of counsel.

Notwithstanding Articles 4.1 to 4.6, inclusive, Canada agrees that it shall nat be
entitled to, and # shall not, rely on the indemnity provided by this Article if
Canada fails to pay the Compensation in accordance with Article 2 of this

Settlement Agreement.

ARTICLES
DISCONTINUANCE .

The First Nation agress to abandon and discontinue without costs its Federal
Court action regarding the Claim and undertakes to instruct its solicitors to file
and sarve Canada with a Discontinuance of Federal Court Action No. T-16874-91
immediately following payment of the first installment of the Compensation in
accordance with Article 2. .

ARTICLE &
NO EEFECT ON FUNDING AND PROGRAMS

Federal programs and services will continue to apply to the First Nation on the
same basis as to other bands in Canada as If this Settlement Agreement had
not been executed, ih accordance with the criteria established from time to time
for the appiication of such programs and funding. '

This Settlement Agreement does not restrict the First Natfon from being eligibie
io apply for and to receive funding under govemment programs and otherforms
of assistance provided by Canada on the same basis as other First Nations in
Canada as ifthis Setlement Agreement had not been exectted, in accordance
with the criteria established from time to time for the application of such
programs and funding.

ARTICLE 7
EFFECTIVE DATE OF SETTLEMENT AGREEMENT

This Settlement Agreement shali come into effect and bind the Parties only upon
the later of the foliowing dates:

(2) the date on which this Settlement }\greement is signed by at least a quorum
of the .Coungil in accordance with Articie 8.1; and

-12.
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8.1

8.2

8.3

8.4

8.5

(b) the date on which this Setiement Agreement is signed by Canads in
accordance with Article 8.2,

ARTICLE 8
RATIFICATION BY THE FIRST NATION

The First Nation agrees to and approves the terms and conditions of the
Settlement Agreement and the Trust Agreement, and authorizes at least a
quorum of the Council to sign the Settlement Agreement and Trust Agreement
#. at the Ratification Vote, @ majority (over 50%) of the Efigible Voters vote and
a majority (over 50%) of the votes cast by the Eligible Voters are in favour of the
Settlement Agreement and the Trust Agreement.

K, at the Ratification Vote held pursuant to Article 8.1, a majority (over 50%) of
the Ejigible Voters do not vote, but a majority (over 50%) of the votes cast are
in favour of the Settiement Agreement -and Trust Agreement, then within six
manths of the Voting Day, a second Ratificatian Vote at the request of the First
Nation shall be called by the Minister.

Where a second Ralification Vote is held pursuant to Article 8.2, the First Nation
agrees to and approves the terms and conditions of the Setlement Agreement
and Trust Agreement, and authorizes at least a quorum of the Council to sign
the Settlement Agreement and Trust Agreement if, at the second Ratification
Vote, a majority (over 50%) of the Eligible Voters vote and a majority (aver 50%)
of the votes cast by the Hligible Voters are in favour of the Settiement
Agreement and the Trust Agreement,

If the required approval and assent punéuant to Article 8.1 or, in the case of a
second voie, Article 8.3 is not obtained::

(a) the Settiement Agreement shall not be signed on behalf of the First Nation
and shall have no effect; and

(b} the Trust Agreement shall not be s:gned on behalf of the First Nation and
shall have no effect

Canada and the First Nation agrse that all Ratification Votes with respect to the

Settlement Agreemert and Trust Agreement shall be conducted in accordance
with tha Indian Referendum Regulations.

-13-




9.1

8.2

10.1

ARTICLE 8
SIGNING:

This Settlement Agreement shall be signed by at leasta quorum of the Council
on behalf of the First Nation following radification of this Settlement Agresment

in accordance with Article 8.

This Seitlement Agreement shall be signed by the Minister on behalf of Canada
after the conditions precedent set out in‘Article 10 have been met.

ARTICLE 10
CONDITIONS PRECEDENT

Canada and the First Nation agree that the following are conditions precedent
to any obligation by Canada to sign this Setlement Agreement.

(@) approval and assent to the Settiement Agreement by the First Nation in- .
accordance with Article 8] - -

(b) sigring of the Seftiement Agreement by the First Nation In accordance with
Article 8.1; o

(c) the Trust Agreement is satisfactory fo Canada, such satisfaction not to be

unreascnably withheld;

(d) approval of the Trust Agreemenit by the First Nation in accordance with
Article B; - ’

(e) the Trust Agreement has been signed by the authorized signatories and the
Trust Account has been opened and the information required by Canada to
make the payment has been provided to Canada’s negotiator;

() signing of this Seftlement Agreement by the Minister on behalf of Canada has
been authorized by the Gavemnor in Councll;

(9) funds for the payment of the Compensation have been approved and
appropriated for that purpose by Canada; '

(h) receipt by Canada of the Solicitor's Qer’ﬁﬁte from the First Nation's legal

counsel, dated as of the date of signing of this Settlement Agreement by the
First Nation, substantially in the form atiached as Schedule “4%; and

. W
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(i) receipt by Canada of the Financial Advisor's Certificate from the First Nation's
financial advisor, dated as of the date of signing of this Settiement Agreement
by the First Nation, substantially in the foym attached as Schedule "§".

ARTIGLE 11
DISPUTE RESOLUTION

11.1 in the event of a dispute between the Parties arising out of this Setflement
Agrsement, the Parties agree to explore resolution through negotiation or other
appropriate dispute resolution procedures, inciuding mediation, before resorting
to litigation. '

ARTICLE 12
REPRESENTATIONS AND WARRANTIES OF THE FIRST NATION

12.1 The First Nation represents and warmrants that:

(a) the First Nation, via its Council, has retained independent legal counsel:
gualified to practice law in the Province of Ontario fo advise the First Nation with
regard the signing and delivery of the Settlement Agreement and the Trust
Agreement; .

(b) the First Nation's legal counsel has provided to the First Nation, via its
Couneil, independent legal advice with respect to the preparation, signing and
delivery of the Settlement Agreement, and the preparation and signing of the
Trust Agreement, Inciuding, without fimitation, the deposit by Canada of the
Compensation into the Trust Account rather than into an account for the First
Nation managed by the Department;

(c) the First Nation, via its Gouncll, has mt:ained a qualified independent financial
advisor to provide financial advice ta the First Nation with regard to the Trust
Agreement;

(d) the First Nation's financial advisor has provided the First Nation, via the
Coundil, Independent financial advice of the kind included in the practice of
public accounting with respect to the Trust Agreement, the management and
administration of the Compensation, and the deposit of the Compensation into
the Trust Account established pursuant fo the Trust Agreement rather than into
an acooaunt for the First Nation managed by the Department including, without
limitation, financial advice which contrasts the potential rates of retum, patential
investment risks, and tax implications associated with placing the Compensation
into the Trust Account rather than into an account managed by the Departme

15




13.1

13.2

13.3

14.1

{e) an interpreter fluent in the haﬁve language of the First Nation members was
prasent and available to those Members in need of an interpreter (if thare were
any such Members) at all times during the information mesting and the

Ratification Vots.
ARTICLE 13
FURTHER ASSURANCES

The Parties shall in good faith agree to do such things, execute such further

documents and take such further measures as may be necessary to carry out
and implement the terms, conditions, intent and meaning of this Setlement
Agreement. For greater certainty, this indludes doing stich things, exacuting
such further documents and taking such further measures as may be necessary
to allow for the possible application of any future applicable legislation
respecting the implementation of ciaim settiements in Ontarlo to this Seftlement

Agreement.

The First Nation confims that by the Ratification Vate heid on

December 15, 2001, it has authorized at least a quorum of the present
Coungcil, and succeeding Coungils, to act for and on behalf of the First Nation
and its descendants, legal representatives, successors and assigns to do such
things, sign such further documents and take such further measures as may be
necessary to carmy out and impiement the terms, conditions, intent and meaning

-of this Setlement Agreement.

This Settlement Agreement shall not be constrited so as to abrogate or derogate
from the protection provided for existing aboriginal and treaty rights of the First
Nation or the Members of the First Nation by the recognifion and affiration of
those rights in Section 35 of the Constitution Act, 1982.
ARTICLE 14
NOTICE

Any notice or other written communication required or permitted to be given
under this Settlement Agreement wili be given as follows:

-16-



(a) fo Canada:

Assistant Deputy Minister
Claims and {ndian Government
Department of Indian Affairs and Northem Development
L es Terrasses de la Chaudiare
10 Wellington Street
OTTAWA ON K1A QH4

FAX: (B18) 953-3246

(b} ta the First Nation:

Chief and Council

Ginoogarning First Nation

P.Q. Box 88

Longlac, Ontarie POT 2A0

FAX: (807) 876-2485

14.2 Any notice may be delivered persanally or sent by facsimile or registerad

matl to either Party at the addresses set out in Article 14.1. The notice
will be presumed to have been received by the Parly:

(a) if delivered personally, on the day that it was deliversd;

(b) if sent by facsimile, on the next business day after it was transmitted;
and '

{¢) if sent by registered mail, on the earlier of the day it was received and
the fith day after it was malled.

During an actual or anticipated postal disruption or stoppage, the mail will
not be used by either Party, and if used such notice will be of no effect.
ARTICLE 15
GENERAL PROVISIONS

Binding on the Parties % -
15.4 This Settfement Agreement is for the benefit of and is binding upon Canada and%
any of its Ministers, officials, servants, employees, agents, successors and

47-



assigns and upon the First Nation and any of their respective heirs,
descendants, legal reprasentatives, successors and assigns.

Members of Housea of Commons

452 No member of the House of Commons shall be admitted to any share or part of
this Settiement Agreement or io any benefit arising from this Seitlement
Agreement.

No Admission of Fact or Liability

153 This Settlsment Agreement is entered into by Canada and the First Nation
without any admission of fact or lizbillty whatsoever with respect to the Claim.

Headings and Table of Contents
15.4 The insertion of headings and recitals, and the provision of a table of contents,

are solely for convenience and in no way medify or explain the scope or
maaning of any part of this Seftlement Agreement.

Expanded Meanings

15.56 Words in the singular include the plural and words in the plural include the
singular. :

15.6 'Words importing male persons include female persons and comorations.
No Presumption of Ambiguity

15.7 ‘There shall be no presumpiion that any ambiguity in any of the terms of this
Settiement Agreement should be interpreted in favour of any Party.

Assignment

15.8 The Parties agree that the rights and obligations of the Parlies to this Settiement
Agreement miay not be assigned or otherwise transferred withowt the prior
written cansent of the other Party.

Amendment

15.9 This Settlement Agreement may only be varied, changed, amended, added to
or replaced by written agreement between the Parties, approved through the
same procedures as this Settiernent Agreement was approved, save and except
that the Counch and Canada may agree in writing from time to time to amend
this Settiement Agreement, without further approval, for any of the following
purposes:

18-



(a) to remave any conflicts or inconsistencies which may exist between any of
the terms of this Settlement Agreement and any provision of any applicable law
or regulation, so long as the Council and Canada agree that such amendments
will not be prejudicial to the interests of the First Nation or Canada; or

{b) to correct any fypographical error in this Settiement Agreement, or to make
cotmections or changes required for the purpose of curing or'correcting clerical
omission, mistake, manifest error or the arbiguily arising from defective or
incansistent provisions contained in this Settlement Agreement.

15.10 Amendments made pursuant {0 Artiaie'15.9ka) or (bj will be made by written
agreement between a quorum of the Councikon behalf of the First Nation, and
by the Deputy Minister of the Department on behalf of Canada.

Waiver

15.11 No waiver of any provision of this Settlement Agreement shall have any legal
effect unless such waiver is expressed in writing and has been duly signed by
the Party making the waiver in the same manher as this Settlement Agreement
was signed by that Party.

Applicable Law

15.12 ,'fhis Settlement Agreement shall be governed by the applicable laws of Canada,
the First Nation and Ontaric.

References to Statutes and Regulations

15.13 All references in this Settiement Agreement to statutes and | regulations of
Canada shall include, uniess a contrary intention is expressed, any such statute
or regulation as the same may be amended, re-enacted or replaced from time
to fime. :

IN WITNESS WHEREQF at least a2 quorum of the Council of the Gincogaming First
Nation, on behalf of the Ginoogaming First Nation, has executed this settiement
agreament on , 2001, and the Minister of indian Affairs and
Northemn Development, on behalf of Her Majesty The Queen in Right of Canada has
executed this Settlement Agreement on . , 2002,

SIGNED on behalf of HER MAJESTY )
THE QUEEN IN RIGHT OF CANADA, as . )
represenied by the Minister of Indian Affairs )

and Northem Development, in the presence of:) {\
) Minister of Indian Affairs )

Signature: ) and Northern Development
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Name of Witness:,

Address:

L.r\-..u.._,s_p bt s e S
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SIGNED on behalf of the GINOCOGAMING

)
FIRST NATION by a quorum of the Chief and )
Gouncil of the Ginogaming First Nation inthe )
the presence of: )
) Chisf
Signature: )
)
Name of Wimess; )
)
Address: ) Councilior
)
}
)
}
) Councilior
{As 1o all sighatures) )
}
)
)
)
) Councilior
)
)
)
)
) Counciiior
) -
)
)
)
} Coungcillor
)
).
)
) Counciilor -
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SCHEDULE "1”
o

SETTLEMENT AGREEMENT
dated for reference September 19, 2001.

BALLOT QUESTION

Do you approve of the terms and conditions setf out in the Ginocogaming Timber Claim
Settiement Agreement and the Ginoogaming Timber Claim Trust Agreement, and do
you authorize at least a quorum of Council to sign all documents necessary ta give
effect to these Agreements, on behalf of the Ginoogaming First Nation?

YES NO

Mark this Ballot by placing an “X” in the box under the word “YES” or "NO”.

.
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1.1

SCHEDULE “2"
to

SETTLEMENT AGREEMENT
dated for reference January 18, 2601

Indian Referendum Regulations C.R.G,, ¢. 857

REGULATIONS GOVERNING THE HOLDING OF
REFERENDUMS ON INDIAN RESERVES

SHORT TITLE
These Regulations may be cited as the Indian Referendum Regulations.
APPLICATION

These Reguiations apply to a referendum held under subparagraph 39(1)({b)(hi)
or subsection 38(2) of the Act. SOR/2000-392, s. 1.

INTERPRETATION
In these Reguiations,
"Act" means the ndian Act; (Loi)

"Assistant Deputy Minister” means the Assistant Deputy Miriister, Lands and Trust
Services, Department of Indian Affairs and Northem Development, (sous-ministre

adjoint)

"deputy electoral officer” means a person appointed by an electoral officer for the
purposes of a referendurn; (président du scrutin)

"electar®, in respect of a referendum, means an electer of the band in respect of
which the referendum is being held; (électeur)

"electoral officer” means the person in charge of the locat office of the Department

of indian Affairs and Northern Development or any officer of the Depariment of .

indian Affairs and Notthern Developmerit acting under the direction of the Minister
ar Assistanit Deputy Minister for the purposes of a referendum; (president

23
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d'élection)

umaikin ballot* means a baliot deliverad or mailed in accordance with subsection
5.1(1); (bulletin de vote postal)

"Minister” means the Minister of indian Affairs and Northemn Development
{Ministre)

“orescribed" [Repealed, SOR/2000-382, 5. 2]
“sroclamation” [Revoked, SOR/84-369, s. 4]

“registry number” means the number assigned o a person registered under
section 5 of the Act, (numéra de regisire)

"reserve”, in respect of a referendum, means a reserve of the band that is holding
the referendum; (réserve)

"surrender” [Revoked, SOR/94-369, s, 4] .-

“voter declaration form™ means a dogument that sets out, or provides for,
{a) the name of an elector,

(b) the band membership or regnstry number of the elector or, if the
elector does not have a band membership or registry number, the date
of birth of the elector,

(c) a statement that the elector has read and understood the information
package regarding the proposed designation or surrender and has vote
freely and without compuision, and

(d) the name, address and telephone number of a withess to the
signature of the elector. {formule de déclaration de Pélecteun)
SOR/84-389, s. 4; SOR/2000-382, s. 2.

HOLDING OF REFERENDUM
3. {1) The Minister may, at the request of the council of a band or whensver the
Minister considers it advisable, order that a referendum be heid to  detenmine
if the majority of the electors of a band are in favour of a proposed  absolute
surrender or designation. SOR/84-388, s, 4; SOR/2000-382, 5. 3.

(2} and (3) [Repealed, SOR/2000-382, 5. 3]
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VOTERS LIST
4.(1) Atleast 48 days before-the day on which a referendum is to be held

(a) where the band holding the referendum has assumed cantrol of its own
membership under section 10 of the Act, the band shall provide the electoral
officar with a list of the names of all eleciors; and

(b) where the Band List of the band holding the referendum is maintained in the
Department under secfion 11 of the Act, the Registrar shall provide the electoral
officer with a list of the names of all electors.

(2) A voters list shall set out
(a) the names of all electors, in alphabetical order; and

(b) the band membership or registry number of each elector or, if the slector does
not have a band membership or registry number, the date of birth of the elsctor.

(3) On request, the electorat officer or deputy electoral officer shall confirm whether’
the name of a person is on the voters {ist.

(4) The electoral officer shall revise the voters list where it is demanstrated that
(a) the name of an elector has been omitted from the list;
(b) the name of an elecior is incomrectly set out in the list; or .
(c} the name of 2 person not qualified fo vote is included in the list

(5) or the purpases of subsection (4), a person may demonstrate
(a) that the name ofan elector has been omitted from, or incorrectly set outin, the
voters list by preserting to the electoral officer evidence from the Registrar or
from the band that the elector is on the Band List, is at ieast 18 years of age and
is qualified to vote at band elections; and
(b) that the name of a person not qualifled to vote has been included in the voters
list by presenting to the electoral officer evidence that that person is not on the

Banq List, is not at least 18 years of age or is not qualified to vote at band
elections. SOR/2000-382, 5. 4.
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ADDRESSES OF ELECTORS
4.1 At least 49 days before the day on which a referendum is to be held, the band
shall provide the electoral officer with the last known addresses, if any, of all
electors who 4o not reside on the reserve. SOR/2000-322, s. 4.

NOTIFICATION OF REFERENDUM
4.2 (1) At least 14 days before the day on which an information meeting for a
referendum is to be held and at least 42 days before the day of the referendum,

the electoral officer or deputy electoral officer shall

(a) post a notice of the referendum and a list of the names of electors in
at feast one conspicuous place on the reserve; and '

(b) rnail ar deliver to every elector of the band who does not reside on the
reserve and for whom an address has been provided

(i) a notice of the referendum,
{il) & mail-in ballot, initfalled on the back by the electeral officer, -

() an outer, postage-paid return envelope, pre-addressed to the
electoral afficer,

(iv) & second, inner envelope marked "Ballot" for insertion of the
compleied ballot,

(v) a voter declaration form,
(vi) a letter of instruction regarding voting by mail-in ballot, and

(il an information package regarding the designation or
surrender that is the subject of the referendum.

(2) A notice of a referendum shall state
(a) the question to be submitted to the electors;-
{b) the date on which the referendum will be held;

(¢) the location of each palling station and the hours that it will be open
for voting;

(d) that electors may vote either in person at a poliing station in N\
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accordance with subsection 9(3) or by mail-in ballot;
(e) the name and telephone number of the electoral officer; and
{f) the date, time and location of the information meeting.

(3) At the request of an eiector who resides on the reserve, the slectoral officer
shall provide the elector with the material referred fo in subsection (1)(b).

{4) The electoral officer shall indicate on the voters list that a baliot has been
provided to each electar to whom a maikin ballot was mailed, delivered ar
otherwise provided, and keep a record of the date on which, and the addresses
to which, each maikin baliot was mailed or delivered.

{5) An elector to whom a mailin ballot was mailed, delivered or provided under
subsection (1) or (3) is not entitled to vote in person at a polling station other than
In accordance with subsection 9(3). SOR/2000-392, . 4.

INFORMATION MEETINGS -

4.3 Before the day on which a referendum is to be held, the eiectoral officer shalf.
ensure that at least one information meefing is held to provide electors with
information regarding the designation or surrender that is the subject of the
referendum. SOR/2000-382, s. 4.

PREPARATION FOR REFERENDUM
[SOR/2000-392, 5, 4]

5. (1) The electoral officer stiall

(a) prepare sufficient ballots, inftialled on the back by the electoral officer,
stating the question to be submitted to the electors;

(b) and (¢} [Repeaied, SOR/2000-382, s. 5]

{d) precure a sufficient number of ballot boxes; and

{®) before the pall is open cause to be delivered to the deputy electoral
officer the ballot papers and a sufficient number of lead pencils for
marking the ballot papers. SOR2000-392, s. §.

- (2) and (3) [Repealed, SOR/2000-392, s. 5]
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VOTING BY MAIL-IN BALLOT

5.1 (1) An elector may vote by mail-in ballot by

(a) marking the ballot by placing @ cross, check mark or cther mark,
clearly indicating the elector's response to the question stated on the
baliot; :

{b) folding the ballot in a manner that conceals the question and any
marks, but exposes the inftlals on the back;

(c) placing the baliot in the inner envelope and sealing that envelope;

{d) compieting and signing the voter declaration form in the presence of
a witness who is al least 18 years of age;

(e) ptacing the inner envelope and the compieted, signed and w@essed
voter declaration form in the outer envelope; and

(f) delivering or, subject to subsestion (8), mailing the outer envelope to
the electoral officer before the time at which the polis close on the day of
the referendum.

{2) Where an elector is unable to vole in the manner set out in subsection (1), the
elector may enlist the assistance of another person to mark the ballot and
complete and sign the voter declaration form In accordance with subsection (1),

(3) A witness refermed to in paragraph (1)(d) shall attest to

(a) the fact that the person completing and signing the voter declaration
form is the person whose name is set out in the form; or

(b). where the elector enlisted the assistance of another person under
subsection (2), the fact that the elector is the person whose name is set -
out in the form and that the baflot was marked according to the directions

of the electar.

(4) An elector who inadvertently spoils @ mailin ballot may obtain another batiot
by retumning the spoiled ballot fo the electoral officer.

(5) An elector who loses a maikin baliot may obtain another bailot by defivering
to the electoral officer a written affimalion that the elector has lost the mait-in
bafict, signed by the efectorin the presence of the efectoral officer, a justice of the.
peace, a notary public or a commissioner for oaths. ' Qi\
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2.2

(6) Mailin ballats that are not received by the electoral officer before the time at
which the palls close on the day of the referendum are void and shail not be
counted as a voie cast SOR/2000-382, s. 8.

VOTING AT POLLING STATIONS

The electoral officer shall establish at ieast one polling station on the reserve.
SOR/2000-382, s. 6.

The elecioral officer or the deputy electoral officer shall provide a compartment
at each polling place where the elector can mark his ballot paper free from
ohservation.

The electoral officer or the deputy elecioral officer shall, immediately before the
opening of the poll, open the ballof box and call upon such persons who may be
present to witness that i is empty and shall then lock and properly seal the box
and piace it in view for the reception of the baliots.

(1) Poliing stations shall be kept open from 8:00 a.m., local time, uniil 8:00 p.m., _
local time, on the day of the referendum. :

(2) An slector who Is inside a poliing station at the time that the polling station is
to close is entitled to vote. SOR/2000-392, 5.7,

(1) Subject to subsection 4.2(5), where a person attends at a polling station for the
purpose of vofing, the electaral officer or deputy electoral officer shall, if the
person's name is set out in the voters fist, provide the person with a ballot.

(2)The electoral officer or the deputy electoral officer shall ptace on the list of
electors a mark opposite the name of every elector receiving & ballot paper.

(3) An elector to whom a maikin baliot was mailed, delivered or provided under
;ubsecﬁon 4.2(1) or (3) may obiain a ballot and vote in person at a poiling station

(a) the elector retums the mail-n baliot to the electoral officer or deputy
electoral officer; or

(b) where the eiector has lost the mail-in ballet, the elector provides the
efectoral officer or deputy electoral officer with a written affinmation that
the elector has lost the mail-in ballot, signed by the elector in the
presence of the electoral officer, deputy electoral officer, a justice of the
peace, a notary pubiic or a commissioner for vaths. SOR2000-392, s. B.
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10.

1.

12.

(1) The electoral officer or the deputy electoral office8 shall explain the mode of
voting to an elector when requested 1o do so by such elector.

(2) On the api:lication of an elector who is
(2) not able to read, or

(b) incapacitated by blindness or other physical cause, the electoral
officer or the deputy electoral officer ghall assist that elector by marking
‘his ballat paper in the manner directed by the elector and shall place
such bailot paper in the baliot box. ’

(3) The electoral officer or the deputy electoral officer shall make an entry in the

list of electors apposite the name of the elector that the baliot paper was marked

by him at the request of the elector and the reasons therefor.

Except as provided in subsection 10(2), every elector receiving a ballot paper
shall . .

(a) proceed immediately to the compariment provided for marking the baliot
paper;

{p) mark the ballot by placing a cross, check mark or other mark, clearly
indicating the elector's response to the question stated on the ballot;

(c) fold the ballot in a manner that conceals the question and any marks, but
exposes the inifials on the back; .

{d) forthwith deliver it to the electoral officer of the deputy electoral officer for
deposit in the baliot box. SOR/2000-392, s. 9.

(1) An elector who receives a soiled or improperly printed ballot paper, or
inadvertently spoils his ballot paper in marking it shall, upon retuming the baliot
paper to the electoral officer or the deputy electoral officer, be entitled to ancther
balict paper.

(2) An electar who has received a ballot paper and
(a) leaves the compartment for marking ballot papers without delivering
the same to the electoral officer or the deputy electoral officer in the
manner provided, or

{b) refuses to vote, shati forfeit his right to vote on the referendum an&
the electoral officer or the deputy electoral officer shall make an entry on
the list of electors opposite the name of the elector that the elector did

-30-
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13.

return the bailot paper or refused to vote as the case may be.

The electoral officer or the deputy electoral officer shall allow only one elestor in
the compartment for marking ballot papers at any one time.

14, [Repealed, SOR/Z000-382, 5. 10]

18,
186.

17.

171

18.

No persen shall interfere or atiempt to interfere with an elector when marking his
ballot paper or obigin or attempt o obtain at the polling place information as to
how an elector is about to vote of has voted,

The electoral officer and deputy electoral officer shall maintain peace and good
order during the voting, SOR/2000-382, s. 1.

Whenever the electoral officer or the deputy electoral officer does not understand
the language spoken by an elector, he or she shall eniist the aid of an interprater
to communicate with respect to all matters required to enable that elector to vote.
SOR/2000-392, s. 11,

COUNTING OF VOTES

As soon as is practicable after the close of the palls, the electoral officer shall, in
the presence of the deputy electoral officer and any members of the counci] of the
band who are present, open each envelope containing a mail-in baliot that was
received before the close of the polls and, without unfolding the ballot,

(a) set aside the ballot if

(i) it was not accompanied by a voter declaration form, or the voter
declaration form is not signed or witnessed,

{ii) the name of the elector set out in the voter declaration form is
notan the voters fist, or

(i) the voters fist shows that the elector has already voted; or

(b) place a mark on the voters list opposite the name of the elector set
out In the voler deciaration form and deposit the ballat in a ballot box.
SOR/2000-382, s. 11.

(1) As soon as is practicable after the mail-in ballats have been deposited under
section 17.1, the electoral officer shall, in the presence of the deputy electoral
officer and any members of the councit of the band who are present, open ali
ballot hoxes and
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(a) examine the ballct papers;

(a.1) set aside any ballot that does not have the initials of the
electoral officer or deputy electoral officer on the back;

(b) reject all bailot papers
() [Repealed, SOR/2000-382, s. 12]
(i) that have been marked incorrectly, or

(ili) upen which anything appears by which an elector can be
identified,

{c) count tha votes given in favour of and against the question submitted
in the referendum; and

(d) prepare a statement in writing of the number of votes so given and of
the number of ballot papers rejected. -

(2) The statament refeited to in paragraph (1)(d) shall be

(2) signed by the electoral officer and by the chief or a member of the
council of the band; and

(b) filed in the local office of the Department of Indian Affairs and
Northern Development. SOR/94-389, s. 4; SOR/2000-392, s. 12,

18.1 A baliot set aside under paragraph 17.1(a) or 18(1){a.1) Is void and shall not be
courttad as a vote cast. SOR/2000-382, 5. 13.

18, As soon as is practicable after the results of the voting are known, the glectoral
officer shall

(a) prepare a statement in triplicate, signed by the slectoral officer and by
the chief or a councillor of the band, that indicates

() the number of electors who were entitied to vote,
(if) the number of electors who voted,

() the number of votes cast in favour of and against the question

(iv) the number of rejected ballots; and C\\Q
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(b) deliver a copy of the statement to
(i) the Assistant Deputy Minister,

(ii) the person in charge of the regional office of the Depanment of
Indian Affairs and Northern Development, and

(iiijy the chief of the band. SOR/84-369, s. 4; SOR/2000-382, s. 14.

20. (1) The electoral officer shall deposit the ballots used in the voting in a sealed

- 21

envelope and retain them.

(2) If no review has been requested within 60 days after the referendum, the
elactoral officer shall destroy the baliots used in the voting. SOR/2000-392, s.15.

SECOND REFERENDA

Notwithstanding sections 4.2 and 4.3, in respect of a referendum held under,
subsection 38(2) of the Act,

(a) the notice of the referendum shall be posted, an'nd the material referred to in
paragraph 4.2(1)(b) shall be mailed or delivered, in the manner set out in
subsection 4.2(1), at least 35 days before the day on which the referendum is to
be held;

(b) the notice of the referendum is not required to set out the date, time or jocation
af an information mesting,;

(e) in lieu of an information package referred to In subparagraph 4.2(1)(b}(vii), any
elector o whom an information package was sent in respect of the previous
referendum shall be sent

() & statement referming him or her to that information package, and

(i) instructions on how fo obtain an additional information package, if he
or she requires one; and

(d) an information meeting Is not required to be held. SOR/2000-382, s, 15.
REVIEW PROGCEDURE

{1) An elector may, in the manner set out in subsection (2), request a review of
the referendum by the Minister where the elector believes that
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22.

(a) there was a contravention of these Regulatians that may affect the
results of the referendum; or

(b) there was corrupt practice in connection with the referendum.

(2) A request for a review of a referendum shall be made by forwanding the
request 1o the Minister, by registered mail addressed to the Assistant Deputy
Minister, within seven days after the day of the referendurn, accompanied by a
deciaration, containing the grounds for requesting the review and any other
relevant information, signed in the presence of a witness who is at ieast 18 years
of age.

(3) Within 21 days after the receipt of a request for a review of a referendum, the
Minister shall mail a copy of the request to the electoral officer who conducted the
referendumn.

{4) Within 10 days after the recelpt of a request under subsection (3), the electoral
afficer shall forward to the Minister, by registered matl addressed to the Asgistant
Deputy Minister, a declaration responding to the grounds stated in the request,”
signed in the presence of a witness who is at least 18 years of age.
SOR/2000-392, s. 18.

Where the material referred to in section 22 or any other information in the
possession of the Minister is sufficient to call into question the validity of the
referendum, the Minister shall advise the Governor in Council accordingly.
SOR/2000-392, s. 15. :

24, to 33. [Repealed, SOR/2000-392, s. 15}

TRANSITIONAL PROVISIONS (NOT PART OF THE REGULATIONS)
SOR/2000-392;

16.

17.

Notwithstanding the provisions of the indian Referendum Regulations, as enacted
or amended by these Regulations, the Indian Referendum Regulations, as they
read immediately before the coming into force of these Reguiations, apply to all
referenda held during the period beginning on QOctober 20, 2000 and ending on
November 19, 2000.

For every referendum that is held during the period beginning on November 20,
2000 and ending on December 8, 2000,

{a) notwithstanding subsection 4(1) of the indian Referendum Regulations, as
enacted by section 4, the list of the narmes of all electors shall be provided to the
electoral officer at least 30 days before the day on which the referendum is to

be held;
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(b) notwithstanding section 4.1 of those Regulations, as enacted by section 4,
the fast known addresses of all electors who do niot reside on the reserve shall
be provided to the electoral officer at least 30 days before the day on which the

refergndum is to be held; and

(c) notwithstanding subsection 4.2(1) of those Regulations, as enacted by
section 4, at least 14 days before the day on which an infarmation mesting is to
be held and at least 2B days before the day on which the referendum is to be
held, the electoral pfiicer or deputy electoral officer shall

(i) post a notice of the referendum and a list of the names of electors in
at least one conspicuous place on the reserve, and

(ii) mail, by priority post, or deliver to every elector of the band who does
not reside on the reserve and for whom an address has been provided,

(A) the material referred o in subparagraphs 4.2{1){b){}. (i), (iv),
(v} and (vi) of those Regulafions, as enacted by section 4,

(8) an outer envelope, pre-addressed to the electoral Uﬁ‘:,cer,'.
pre-paid for delivery by priority post, and

(C) a letter of instruction regarding voting by mailin ballat,
reflecting the shorter time periods applicable.]



Ginvopaming Timber Claim Settlement Agreement
Dated for Reference Sepizmber 19, 2001,

APPOINTMENT OF A DEPUTY ELECTORAL OFFICER

Date

1, . Electoral Officex, appoint '

to act as my Deputy Electoral Officer in carrying out my duties for the purpese of the Ratification.
Vote. I will not delegate any duties to my Deputy Electoral Officer which are assigyed
exclusively to me under the Indian Referendum Regulations.

Electoral Officer

I _, agree to act as a Deputy Electoral Officer to the Electoral
Officer for the purpose of the Ratification Vote and promise to caxry out all assigned duties to
the best of my abilities.

Deputy Electoral Officer
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Ginoogaming Timber Claim Settlament A groament
Dated for Refersnoe September 19, 2001,

NOTICE OF RATIFICATION VOTE
s 2001

TO: THE MEMBERS OF GINOOGAMING FIRST NATION

TAKE NOTICE that 5 Ratification Vote of the Electors of the Ginoogaming First Nation
. pwrsuentto the Indian Referendum Regulations will be held on December 15, 2001, to dstermmine
if the Electors of the Ginoogaming First Nation, 18 years of age or over as determined on the date
of the Ratification Vote, approve and assent to the settlement of the Claim between Her Majesty
the Queen in right of Canads and the Ginoogaming First Nation, annexed to this Notice as
Appendix “A™ (Timber Claim Settiement Agresment), approve and assent to the Compensation
in the amount of $14,538,181.00 and 1o the deposit of the Campensation iz a Trust Account
pursuant to the Timber Claim Trust Agreement annexed to this Notice as Appendix “B”.

The following question will be asked of the Electors of the Ginoogaming First Nation by
secret ballot, as set out in Schedule 1 to the Seftlement Agresment: ‘
ETT G ' ST AG
Do you approve of the terms and conditions set out in the Ginoogaming Timber Claim
Settlement Agreement and the Ginoogaming Timber Claim Trust Agreement, and do you
authorize st least & quorum of Council to sign all documents necessary to give effect to
these Agreements, on behaif of the Ginpogaming First Nation?
As an Elector of the Ginoogaming First Nation, you are advised that Her Majesty the Queen in
Right of Canada will not have any obligation or lishility for the management ofthe Compensation
by the Tmustees appointed by the Ginoogaming First Nation.
The following Information Meetings will be held for purposes of the Ratification Votz:

Date Time Location

Mr. Kim Fulterton, legal counsel for the Ginoogaming First Nation, will be available to R(
meet with you in private and will accept collect welephone calls from you, without charge to you, 3
1o answer questions on legal issues regarding the Settlement Agreement. For further informatio

please contact Mr. Fullerton at (905) 274-6708.
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(Name) , financial advisor for the Ginoogaming First Nation will
be available to mest with you in private and will accept collect telephone calls from you, without
charge to you, to answer questions on finaneis] issues regarding the Ginoogaming Trust

Agreement. For further information, please contact (Name) at ftelephone
npumber).

The Ratification Vot will take placcon__ 2001, from 9:00 a.m. until
8:00 p.m. ad .

Mer. Sean Thompson, Electoral Officer or __ (Name) Deputy Electoral Officer,

will be present at the polling station in order to answer questions you may have concerning the
voting process.

Copies of the Settlement Apreement and the Trust Agreement may be cbtained, atno cost
to you, from the Ginoogaming First Nation Band Office, P.O. Box 89, Longlac, Ontaric POT 2A0,
telephone number (807) 876-2242.

Ifyou do not ordinarily reside on Long Lake Indian Reserve #77, and wish to participate
in this Ratification Vote, you msy vote by mail. If you do not receive a mail-in ballot package,
or need more information on voting by mail, please contact Mr. Sean Thompson, Electoral -
Officer, or (Name) , Deputy Electoral Officer (addresses snd telephone numbers
provided below), They will accept collectlong distance telephone calis from you, without charge
1o you, at the addresses and telephone numbers provided below, in order to answer questions

regarding voting procedires by mail.

If you do vote by mail, note that your mail-in-ballot must be received by the Electoral
Officer by 2001, in order for your vote to be countad.

AND FURTHER TAKE NOTICE that a Voters List is posted with this Notice of
Ratification Vote. Subsections 4(3), 4 (4) and 4 (5) of the Indian Referena‘cm Regulations
provide:

(3) Onrequest, the electaral officer or deputy clectoral officer shall confinn whether the
name of a person is oo the Voters List,

(4) The electoral officer shall revise the voters list where it is demonstrated that
(a) the name of an elector has been omitted from the Hst;
{b) the name of an elector is mcorrectly set out in the list; or
(c) the name of the person not quatified to vote is inchyded in the list.

(S) For the purpase of subsection (4), & person may demonstrate
(a) that the name of an elestor has been omitted from, or incomrectly set out in, the
voters list by pressnting 1o the electaral officer. evidence from the Registrar or .
from the band that the elector is on the Band List, is at least 18 years of age and; - \k
is qualified to vote at band elections; and K>\
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(b) the pame of 2 person not qualified to vote has been included in the voters list
by presenting to the electoral officer evidence that that person is not on the Band
List, is not at Jeast 18 years of age or is not qualified to vote at band elections.

Requests for changes to the Voters List should be made to Sean Thompson, Electoral
Officer, (address and telephone numbers provided below).

Department of Indian Affeirs and Northern Development
Ontario Region-
5th Floor, 25 St. Clair Avenue East

TORONTO ON M4T 1IM2
Telephone Number: ( 416) 954-8235 (collect calls will be accepted)

(Name) . Deputy Electoral Officer

enter address and phone number

DATED &t , in. the Province of Omtario, , 2001,

Electoral Officer
(416) 954-8235
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Ginnogaming Timber Claim Settlement Apreement
Dated for Reference Septamber 19, 2001.

DECLARATION OF MAIL-IN ELECTOR
(10 be printed on the Ballot Envelope)

L.
(please print)
DO SOLEMNLY DECLARE THAT:
L. [ am a member of the Gincogarning First Nation, with a band membership aumber
, and will bel8 years of age or older on the Votz Day. My date of birth is
2, 1liveat
{full address).
3. 1 have read and understood the mail-in ballot package sent to me, and of my own free will
and consent, without the compulsion or undue Influence of anyonc, have answered the
Ballot Question by marking the ballot.
4, I have folded the baliot, hiding my mark and showing the initials marked on the back, and
1 have placed the ballot in the ballot envelope. :
SIGNED this ____ dayof____ ____200]at
(City/town and Province/state).
In the presence of!

(Witnese's signgture)

(Declarant’s signature)

{Address and Telephore Nuraber)

)
)
)
)
)
)
)
)
)

Wilness must be 18 vears of age or older and is aresting 1o the fact that the Declarant’s signature
i that of the person whose name is printed in the space provided at the 1op of the page.

T -
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Ginoogaming Timber Claim Setilrment Agreement
* Dated for Referencs September 19, 20461,

DECLARATION OF ELECTORAL OFFICER

I , Electoral Officer, of , in the Province of
Ontario, DO SOLEMNLY DECLARE THAT:

1. I was personally present at Long Lake Indian Reserve #77 on , 2001
when Electors of the Ginoogaming First Nation voted in 2 Ratification Vote coucerming

the Settlement Agreement and the Trust Agreement.

2, Immediatel} before the Ratification Vote began, I opened ballot box mmber .

3. 1 saw that the ballot box was empty and I asked persons who were present to witness that
the batlot box was ampty.

4, I then properly sealed the ballot box, in front of those persons who were present, and.
placed it in view, .

AND I MAKE THIS SOLEMN DECLARATION canscientiously believing it ta be true
and kmowing that it is of the same force as if made under oath by virtue of the Canada Evidence.
Act, T

DECLARED BEFORE me at the of )
in the Province )
of Ontario, this ____ day of ;)
2001. )
)
)

} Electoral Officer
)
A Commissioner for Oaths in and for the }
Province of Ontario, )
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Ginoogxming Timber Chaim Senjement Agreement
DPatrd for Reference September 19, 2001,

STATEMENT OF WITNESS

Date

L __, was personally present at the Long Lake Indian Reserve #77
on , 2001, when Electors of the Ginoogazning First Nation voted
in & Ratfication Vote concerning the Settement Agreement and the Trust Agreement and:

1. [ withessed that batlot box namber ________ was empty before any votes wexe cast in the
Ratification Votz.

2. I witnessed the Electoral Officer seal the baliot box and siga the seal.

3. 1 signed the seal, as requestad by the Electoral Officer.

Witness

N



Ginoogaming Tunber Claim Setticment Agrecment
Dated for Reference Sepiember 19, 2001,

STATEMENT OF RESULTS OF RATIFICATION VOTE

We, the undersigned, severally state that Electors of Ginoogaming First Nation voted in the
Ratification Vote concerning the Settlernent Agreement and Trust Agreement on
, 2001, and the results of this Ratification Vote were as follows:

(a)  thenames of Electors appeared on the Voters List prepared pursuant
to the fndian Referendum Regulations, and the number of Electors who were
ermtitied to cast a vote was -

(by ______ votes were cast in the Ratification Vote by Electors.

SETTLEMENT AGREEMENT AND TRUST AGREEMENT RESULTS

{c) votes were cast in favour of the Settlement Apreement and Trust

Agreement by Electors;

(d} votes were cast ageinst the Settlement Agreement and Trust”

Agreement by Electors;
(¢} ___ ballots were rejected but wers counted in (b) above,
BALLOTS SET ASIDE.
(f  ____ hallots were set aside and were not counmsd in (b) above.

We certify that 2 majority (over 50%) of sll the Electors did/did ngt votc in the
Ratification Vote aud that a majority (over 50%) of the Electors who voted did/did not cast ballots
in favour of the Ballot Question regarding the Settiement Agreement and the Trust Agreement
thereby approving/failing to approve end ahorizing/not authorizing the exccution of the
Settlement Agreement and the Trust Agreement.

Dated a2 , in the Province of Ontario this___ day of 2001.

Elcctoral Officer . - Chief or Councillar of Ginooganing First Nation..

=



Dated for Refermce September 19, 2001,

CERTIFICATION BY ELECTORAL OFFICER
OF RATIFICATION VOTE

I, ‘ . Blectoral Officer, of in the Province of
Ontario, DO SOLEMNLY DECLARE THAT: ,

1. [ was presant at the Long Lake Indian Reserve #77 on _, 2001, when
Electors of the Ginoogaming First Nation voted concerning the Settiement Agreement and
the Trust Agreement in accordance with the Indian Referendum Regulations.

2. A true copy of the “Notice of Ratification Vote” is attached as Exhibit “A” to this
Declaration.

3. The “Notice of Ratification Vote” was posted at least forty-two (42) days prior to the
Voting -
Day. ' )

4. The Voters List was prepsred in accordance with the Indian Referendum Regufatian}. -

5. I sent a roail-in ballot package to each Elector on the Voters List who wes identified by
the Council as presently residing outside of the Long Lake Indisan Reserve #77 at the
address provided to me by the Council, and to each Elector on the Voters List who

requested a mail-in ballot package.

F. 1 called the Information Mectings set out in the “Notice of Ratification Vote™ at the
following times and places:
Date | ] Time Location

7. The voting “procedure-was vondocted i accordmee: with - the - fdiarr - Referendum. - -

Regulations. qs\
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g, The resuits of the Ratification Vote are szt out in the “Statement of Results of Ratification
Vote”, attached as Exhibit “B” to this Declaration.

9. The Scttlement Agreement and the Trust Agresment were approved/not approved by the

Electors.
AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it 1o be wue
and knowing that it is of the same force and effect as if made under oath by virtue of the Canada

Evidence Aet.

DECLARED BEFORE me at the of } .
,in the )
Province of Ontario, this dayof )
, 2001, )
}
)
)} Blectoral Officer
)
Commissioner for Taking Osths in and for }
the Province of Ontario. )

:
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Gowogaming Timber Claim Settiement Agreement
Dted for Reference Septzmber 19, 2001,

CERTIFICATION BY CHIEF OR MEMBER OF COUNCIL
OF RATIFICATION VOTE

1,  Member of the Council of the Ginoogaming First Nation,
in the Province of Ontario, DO SOLEMNLY DECLARE THAT: |

1. I was present at the Long Lake Indian Reserve #77, oo , 2001, when
Electors of the Ginoogaming First Nation voted concerning the Settlement Agreement and
the Trust Agrecment in accordance with the [ndian Referendum Regulations.

7. A e copy of the “Notice of Ratification Vote” is attached as Exhibit “A”™ 'to this
Declaration.

(i) The “Notice of Ratification Vote™ was posted at Jeast forty-two (42) days priof to the
Votng - -
Day. .

4. The Council, by Resotution, provided to the Electoral Officer, a copy of the Votars List
and addresses, prepared in accordance with Section 11 of the Jndien et ’

5. The Ginoogaming First Nation consulted with the Electorat Officer reganding the date,
time and place of each Information Meeting(s).

6. At least a quorum of the Council of the Ginoogaming First Nation along with the legal
counsel end finemcial advisor to the Ginoogaming First Nation attended the Information
Meeting(s) set out in the “Notice of Ratification Vore™.

e The results afthe Ratification Vore are st out in the “Statement of Results of Ratification
Vote” attached as Exhibit “B” to this Declaration.

8.  The Settlement Agreement and the Trust Agreement were gpproved/not approved by the
Electors.

| 3
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AND I MAKE THIS SOLEMN DECLARATION conscientionsly believing it to be true
and knowing that it is af the sarne force and effect as if made under oath by virtue of the Canada

Evidence Aer.

DECLARED BEFORE me at the
of ,in
the Province of Ontario, this
day of , 2001,

Chief ar Counciller of the Ginocogaming

A Commissjoner for Taking Osths in and for
First Naton

the Province of Ontario.

i N L L N W
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SCHEDULE " 4"

to
. SETTLEMENT AGREEMENT
dated for reference September 18, 2001

. CERTIFICATE OF SOLICITOR

|, Kim Eullerton, Barrister and Solicitor, of the Province of Ontario, state as follows:

1.

2.

THAT | am a member in good standing of the Law Society of Ontario.

THAT | have been retained by the Counci of the Gincogaming First Nation (the
“First Nafion™) to act as independent legal counsel to the First Nation to advise
the First Nation with regard to the negofiation, execution and delivery of the

-

Ginoogaming First Nation Timber Claim Settlement Agreement (the "Seftlement |

Agreement”), and the preparation of the Ginoogaming Timber Claim Trust
Agreement (the "Trust Agreement”).

THAT | have provided the First Nation, via the Councll, independent legal
advice with respect to the negotiation, preparation, execution and delivery of the
Seitierment Agreement and the preparafion and execution of the Trust
Agreement, including the deposit of the compensation payable pursuant to the
Settiement Agreement into the trust account estabfished pursuant to the Trust
Agreement rather than into an account for the First Nation managed by the
Depariment of Indian Affairs and Northem Development.

THAT | was present at the following information meeting(s) which were calied by
the First Nation for the pumpase of explaining to the members of the First Nation
the Settlement Agreement and Trust Agreement:

Location of Meeting(s): Date(s) and Time(s):

Q\N\
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5. THAT I was present at the information meeting(s) and made a presentation at
the information meeting(s) to the members of the First Nation then present,
consisting of an overview of the terms and conditions of the Setitlernent
Agreement and the Trust Agreement, including the deposit of the compensation
payable pursuant to the Setilement Agreement into the trust accourt
estabilshed pursuant to the Trust Agreement rather than into an account for the
First Nation managed by the Department of Indian Affairs and Northem
Development, which provided an explanation of the contents of the Settlement
Agreement and the Trust Agreement o the members of the First Natlon then
present, and answered any relevant legal questions raised at the information
meeting(s) to the best of our professional ability.

DATED at Ontario, this day of ,2001,

Witness to the signature of Kim Fullerton
Barrister & Soiicitor
(Address)
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SCHEDULE "5"
. to
SETTLEMENT AGREEMENT
dated for reference September 18, 2001

FINANCIAL ADVISOR’S CERTIFICATE

,of the City of e , in the Province of Ontario, Chartered

Accountant, DO HEREBY CERTIFY THAT:

1.

| am qualified to practice as a Chartered Accountant in Ontario and | am a

member in good standing of the ... saserormarrmnssenssinnressas _

2.

| was retained in my professional capacity by Chief and Council of the
Ginoagaming First Nation (the “First Nation”) to act as independent financial
adviser to the First Nationt to provide financial advice to the First Nation with
regard $o the Ginoogaming First Nation Timber Claim Settlement Agreement
{the “Setllement Agreement) and the Gincogaming Timber Claim Trust
Agreement (the "Trust Agreement’).

| have provided the First Nation, via the Council, independent financial advice of
the kind included in the practice of pubiic accounting (which dees not include
investrnent counselling) with respect o the Trust Agreement, the management
and administration of the Compensation, and the deposit of the Compsnsation

. Into the Trust Account established pursuant to the Trust Agreement rather than

into an account for the First Nation managed by the Department of Indian

Affairs and Northemn Development including, without limitation, financial advice
which contrasts the potential rates of retum, potential investment risks, and
income tax implications associated with placing the Compensation into the Trust
Account rather than inte an account managed by the Depariment,

[ was present at the following information meeting(s) which were cailled by. the.
First Nation for the purpose of explaining to the members of the First Nation the
Settiement Agreement and Trust Agreement

Locatiorn of Meeting: - . Date and Time

2



5. | was presant at the information meeting(s) and made a presentation at the
inrfarmation meeting(s), to the members of the First Nation then present,
consisting of an overview of the terms and conditions of the Trust Agreement,
including the deposit of the Compensation payable pursuant to the Settiernent
Agreement into the Trust Account established pursuant to the Trust Agreement
rather than into an account for the First Nation managed by the Department of
Indian Affairs and Northem Development, which provided an explanation of the
contents of the Trust Agreement 1o the members of the First Nation then
present and answered any relevant financial questions raised at the inforrnation

meeting{s) to the best of my professional ability.

DATED at , Ontario, this day of 2001.

Witness 1o the sighature of Chartered Accountant
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